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A property owner is entitled to be heard on the question whether the purpose of a tax imposed upon his or her property is a 
public one under the constitutional guaranty of due process.! However, since the power of taxation is a prerogative of the 
legislature,’ the question whether the purpose for which a tax is to be imposed is a public one rendering the tax permissible is 
for the legislature in the first instance,’ and it is necessarily clothed with a broad discretion in determining the character of a 
particular purpose as a public one.* Moreover, the requirements of due process leave a free scope for the exercise of a wide 
legislative discretion in determining what expenditures will serve the public interest.° Collateral purposes or the motives of a 
legislature in levying a tax of a kind within its lawful power are matters beyond the scope of judicial inquiry. Moreover, in 
accord with the general rule that the courts will acquiesce in a legislative decision as to the existence of facts requisite to 
support a statute unless it is clearly erroneous, arbitrary, or wholly unwarranted, the court should not interfere in doubtful 
cases with the exercise of the legislative discretion in respect of the purpose for which a tax is imposed, and in all cases, the 
legislative determination is entitled to great respect.’ 


The general rule that a statute cannot be declared unconstitutional unless it clearly so appears is said to be peculiarly 
applicable to the question whether or not a legislative act authorizing the levy of a tax is for a public purpose.’ To justify a 
court in declaring a tax invalid on the ground that it is not imposed for the public benefit, the absence of a public interest in 
the purpose for which the money is raised by taxation must be so clear and palpable as to be immediately perceptible to every 
mind.’ A determination by the legislature that the public interest warrants a tax levy will be respected by the courts unless it is 
palpably without reasonable foundation. ° 


WESTLAW 


§ 44. Generally, 71 Am. Jur. 2d State and Local Taxation § 44 


CUMULATIVE SUPPLEMENT 
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In resolving challenges to legislative appropriations under the public purpose clause of the state constitution, a court must 
determine whether the legislative purpose behind the appropriation is public or private; if the purpose is public, then the 
wisdom, expediency, or necessity of the appropriation is a legislative decision, not a judicial decision. West’s N.C.G.S.A. 
Const. Art. 5, § 2(1, 7). Hart v. State, 774 S.E.2d 281, 320 Ed. Law Rep. 465 (N.C. 2015). 
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